1 O.A. No. 134 of 2017

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 134 of 2017 (S.B.)

Manoj S/o Jayram Kolhe,

Aged 46 years, Occ. Police Constable,

B. N0.3019 (Old B.N0.1850), Police Headquarter, Nagpur.
R/o Plot n0.32, Ladikar Layout,

Manewada Road, Nagpur-440 0024.

Applicant.
Versus

1) The State of Maharashtra,
through Principal Secretary,
Home Department, Mantralaya, Mumbai.

2) The Director General of Police,
Maharashtra State,
Shahid Bhagatsingh Marg, Coloba,
Mumbai-32.

3) The Commissioner of Police,
Nagpur City, Civil Lines,
Nagpur.

Respondents

Shri V.M. Moon, Advocate for the applicant.
Shri A.M. Ghogre, learned P.O. for the respondents.

Coram :- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J)

JUDGMENT

(Delivered on this 3" day of April,2018)

Heard Shri V.M. Moon, Id. counsel for the applicant and

Shri A.M. Ghogre, Id. P.O. for the respondents.
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2. The applicant a Police Constable is claiming that the order
dated 29/12/2015 issued by respondent no.l, whereby the continuity of
service for the post of Police Constable for the period from 05/12/1991 to
19/07/2002 has been rejected, be quashed and set aside. He further
claims that the order dated 17/07/2002 issued by respondent no.3, whereby
salary for the said period has been rejected, also be quashed and set aside.
He is further claiming direction to the respondents as regards entitlement of
continuity of service for the period from 05/12/1991 to 19/07/2002. From
the admitted facts on record, it seems that the applicant was appointed
temporary as Police Constable (Unarms) on 17/07/1990. Vide order dated
05/12/1991 (Annex-A-1, P-15) the applicant was discharged from the

service along with one month’s salary in lieu of notice.

3. Vide order dated 17/07/2002 (Annex-A-2,P-16), the applicant
was re-appointed on the post of Police Constable in the pay scale of
Rs.3050-75-3950-80-4590. The applicant was therefore reinstated in the
service. No departmental inquiry was initiated against the applicant nor he

faced any criminal trial.

4. On 26/03/2014 as per Annex-A-3 the applicant made
representation claiming that his period of service w.e.f. 05/12/1991 till he
was reinstated / re-appointed on 29/07/2002 be regularised and be treated
as continuous period of service and the applicant be paid salary and arrears
thereon for this period. However, this claim was rejected vide letter dated

29/12/2015 (Annex-A-6,P-23) and hence this application.



3 O.A. No. 134 of 2017

5. Vide communication dated 29/12/2015 (Annex-A-6,P-23) it was
intimated to the applicant that the applicant was given fresh appointment on
17/07/2002 and it was specifically mentioned in the said order that his

previous service will not be counted for any purposes.

6. The respondent no.3, i.e., the Commissioner of Police, Nagpur
City, Nagpur has justified the order of rejection of the applicant’s claim and
states that the period from 05/12/1991 to 29/07/2002 cannot be treated as
duty period and no benefit can be given to the applicant as regards
continuity of service. An offence under Section 324 of IPC was registered
against the applicant at Police Station, Sakkardara, Nagpur within three
months from joining as Police Constable and therefore he was removed
from service vide order dated 05/12/1991. Subsequently, he was re-

appointed and the said re-appointment was nothing but fresh appointment.

7. The learned counsel for the applicant Shri V.M. Moon placed

reliance on the Judgment reported in 2010 (1) Mh.L.J..649 in case of

Superintending Engineer, MSEB Circle Office, Latur & Ano. Vs. Ranaji

S/o Pandharinath Taksal, 2010 (3) Mh.L.J., 363 in case of Shantilal

Dnyanu Jadhav Vs. Commissioner of Police, Brihan Mumbai, (1984) 4

SCC, 329 in case of G.P. Doval & Ors., Vs. Chief Secretary,

Government of U.P. & Ors., 1986 Administrative Tribunals cases,531

Shri Manohar Sitaram Nandanwar Vs. Union of India, (1987) 2

Administrative Tribunals cases,444, Shri Gopal Anant Musalgaonkar

Vs. Union of India& Ors., (1998) 8 Administrative Tribunals cases,804
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R.S. Gramopadhya vs. Union_of India_ & Ors., and (1991) 16

Administrative Tribunals Cases, 28, K.C. Subramanian & Ors. Vs.

Chief General Manager, Telecommunications, Madras & Ors.

8. The facts of none of these cases are analogues with the
present set of facts and therefore the said citations are not applicable to the

present case.

9. The applicant is claiming continuation of service w.e.f.
05/12/1991 to 19/07/2002. It is however material to note that though the
applicant was appointed as Police Constable in the year 1990, i.e., on
17/07/1990, he was discharged from service on 05/12/1991 vide Annex-
A-1. This order was never challenged by the applicant in any court of law
and therefore the fact remains that the applicant was discharged from duty
on 05/12/1991. Thereafter, vide order dated 17/07/2002 (Annex-A-3) the
applicant was re-appointed vide a fresh order of appointment. The order is

self speaking and therefore the same is reproduced as under :-

Mvin’t&

‘kBuku  R;kp i= dekd @vkjbus03960, chvkjes5930ikyé5&v] fnukd
60502002 vUo; “klu i= ledekd fnukd 1184062001 p vin’klo; ekth tkynl
f’kikb eukt t; jke dkYg c-u-1850 ;kuk ikyhl fkikb Eg.ku ud;ku fu;Drh fnY;ku
R;kuk #-3050&758395088064590 ;k orud.lir #-30500& oj ikynl fkikb ;k
inh TUSLRKENr dj. skr 5 r vig-

Y2%

Ry KUk R; K5k sk iolP;k Bopk dk.krkgh yiHk vuK ; jkg.kj ukgh-**
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10. The plain reading of the aforesaid fresh order of appointment
clearly shows that the applicant was appointed by fresh order on
17/07/2002. It was specifically mentioned in para-2 of the order that he will
not be entitled to claim benefit of earlier service in any manner. If the
applicant wanted that his period of service from the date of his discharged
on 05/12/1991 to 17/07/2002 should have been treated as continuous
service, the applicant should not have accepted the order of fresh
appointment dated 17/07/2002 (Annex-A-2). The applicant however
accepted the terms and conditions of the order dated 17/07/2002 (Annex-
A-2) and continued to work as if he was appointed freshly on 17/07/2002.
He continued to work as per fresh appointment till 26/03/2014 and then all
of a sudden on 26/03/2014 he has filed the representation as per Annex-

A-3 claiming continuation of service from 05/12/1991 to 29/07/2002.

11. The Government has issued the order dated 29/12/2015 and

the said order is also self speaking. The said order is as under :-

M nHk/ku 1= di ;k igho-

2- I eukt t;jke dkYg] kytl fkikb@3019 ;kuh R;kp frukd 2600302014 P;k
vtilo; fnukd 0501201991 r fnukd 1900702002 i;rpk Bokckg; dkyko/ih
fu;fer dj.;kckerph fourh “kBukl dyh gkrd- 3k InHkr InfHk; 1=ko; “kHukl
linj dyY;k vgokykp voykdu djrk vI fnlu ;r di] I dkYg ;kuk TubLFkfir
djroGh ikyhl fkiko inkoj ul;ku fu;Drh n.;kr vkyh vlu R;kP;k 1005k Bopk
di.krkgh yiHk R;kuk vuK; jkg.kkj vig (*)vIl fnukd 17@07@2002 P;k vin’ke/;
Li"V uen vig- R;keG lokckg; dkyko/k fu;fer dj.kckcrph Jn-dkYg ;kph ell;
fourh djrk ; r ukgh-
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3- Inj ckc] vkiY;kLrjko#u venkj I eukt t; jke dkYg] tkynl fkikb @3019 ;kuk
dGfo. ;kr ;koh gh fourt-**

Vig (*)%okLrfod “kin Mukgi** v Bkok-% (emphasis supplied)

12. The plain reading of aforesaid order clearly shows that the
appointment of the applicant vide Annex-A-2 on 17/07/2002 was fresh
appointment and it was clearly stated in the said order that he will not be
entitled to benefit of previous service in any manner. Since the applicant
has accepted said order and never challenged it even in this O.A., the fact
remains that he was freshly appointed vide order dated 17/07/2002. The
applicant’s claim for continuation of service from 05/12/1991 to 19/07/2002
is thus absolutely without substance and the same has been rightly rejected

by the respondents. |, therefore, do not find any merits in the O.A.
ORDER

The O.A. stands dismissed with no order as to costs.

(J.D. Kulkarni)
Dated :- 03/04/2018. Vice-Chairman (J).



